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FISCAL IMPACT STATEMENT

LS 6520 DATE PREPARED: Nov 30, 1998
BILL NUMBER: HB 1147 BILL AMENDED:

SUBJECT: Wrongful death.

FISCAL ANALYST: Susan Preble
PHONE NUMBER: 232-9867

FUNDS AFFECTED: X GENERAL IMPACT: State & Loca
DEDICATED
FEDERAL

Summary of Legislation: This bill provides that if the death of an unmarried adult individual without
dependentsis caused by the wrongful act or omission of another person, only the personal representative of
the adult individual may maintain an action against the person whose wrongful act or omission caused the
death of the adult individual. It provides that the damages that may be recovered in an action include: (1)
reasonable medical, hospital, funeral, and burial expenses; and (2) loss of the adult individual's love and
companionship. The bill specifiesthat damages other than reasonable medical, hospital, funeral, and burial
expenses inure to the exclusive benefit of a parent or child of the adult individual. It also providesthat in a
wrongful death actioninvolving an unmarried adult individual without dependents: (1) thetrier of fact must
make a separate finding with respect to damages involving the loss of the adult individual's love and
companionship until July 1, 2003; and (2) damagesthat may berecovered for thelossof theadult individual's
love and companionship may not exceed $300,000 before July 1, 2003.

Effective Date: July 1, 1999.

Explanation of State Expenditures: Passage of this bill potentialy increases the number of lawsuits
becauseit allowsapersonal representative of an unmarried adult personwith no children to bring awrongful
death action when the person diesasaresult of awrongful act or omission of another person. Thisprovision
also expands the number of partiesthat may be included in lawsuits filed against the state.

Passage of thisbill will allow additional partiesto recover in awrongful death action which could increase
the damage awards that the State would have to pay. Damage awards cannot exceed $300,000 for theinjury
to, or death of, one person in any one occurrence and $5 million for theinjury to, or death of, all personsin
that occurrence.

The Office of the Attorney General reports the amount of damages paid as aresult of tort claims submitted
and tort claim lawsuitsfiled against the State and by plaintiffsin tort and civil rightslitigation between CY
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1992 and CY 1997 as follows;

CYy Damages Paid
1997 $3,438,230

1996 $5,742,977
1995 $6,362,071
1994  $8,060,838
1993 $4,048,126
1992 $3,456,495

The amount paid includes tort claims paid at the time of claim submission, settlements upon the filing of
lawsuits, and as aresult of a court order. It aso includes cases in both federal and state court.

Explanation of State Revenues:

Explanation of Local Expenditures: See State Expenditures.

Explanation of Local Revenues:

State Agencies Affected: Office of the Attorney General.

Local Agencies Affected: Counties, cities and towns.

Information Sources: Barbara Crawford (232-6217), Office of the Attorney General.
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